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Response to Ministry of Justice consultation

Punishment and Reform:
Effective Community Sentences

June 2012

About Revolving Doors Agency

Revolving Doors Agency is a charity working
across England to change systems and improve
services for people with multiple problems,
including poor mental health, who are in repeat
contact with the criminal justice system.

The multiple problems experienced by this

health prob&ems poor relationships with famdy,
poverty ar@ débt
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Each problem feeds into and exacerbates the
other, and the combination of several lower
level problems results in a high level of need.

However on their own, each need is usually not

severe enough to meet the threshold for
statutory services. This creates a downward
spiral that brings people into contact with the
criminal justice system.

This response to Punishment and Reform
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to be more effective than short prison
sentences at reducing reoffending (MO]J, 201 Ib,
p-16) and allow offenders to retain contact with
the support networks and services which can
help to address the factors contributing to their
offending.

As recognised by the government in Breaking
the Cycle, many offenders have multiple and
complex support needs This often results in

mmon mental\\\ chaotlc lives and f ow |nd|V|duaIs ‘
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many years may find:jt hard to keep
appointments, mcreasmg the likelihood of \
breach.
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We welcome the government’s
acknowledgement of the need to tailor
community sentences to the individual offender.
We recommend that personal circumstances of
each offender are carefully considered when
community sentences are being applied. In
order for community sentences to be most
effective in preventing persistent offending they
should recognise and address the offender' s full

of our serwtfeouser forum. All quotes are fwm
forum members unless referenced otherW@e V4

Summary

Revolving Doors welcomes the opportunity to
contribute to the government’s review of
community sentences. We strongly support the
use of community sentences as they are proven

between the F ve purposes of sentencing. The
inclusion of the re\habliltatlve element is
essential in order to-effectively reduce crime,
reform offenders, and protect the public.
Support and treatment are essential
components of rehabilitation for those with
multiple needs and should be provided
alongside punitive elements in order to support
the offender in complying with the sentence.
The nature of the support and treatment will
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depend on the needs of the offender and

Revolving! @oﬁrs welcomes the governmeng; s
decision to establish criminal justice liaison and
diversion services across the country and we
are engaged in the Offender Health
Collaborative supporting this work. This
consultation provides an opportunity to
consider how these services will best be
integrated locally in order to maximise the
opportunities for the identification of all levels
of mental health need by the police, by
probation and at court.

TN

engagementof offenders in the developmeﬂf of
treatment@nd’care plans has been shown'te."
increase compliance. In the longer term, service
user involvement in the design of support and
treatment will help ensure services are
genuinely focused and effective and will play a
vital role in supporting desistance. Revolving
Doors was recently awarded a contract from
the Ministry of Justice to test methods of
service user involvement in a number of prisons
and probation trusts and we look forward to
applying learning from this work.
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Key recommend‘atlons

take into con:gidexatlon the speC|f C context e
of each |nd|V|®al“ including mental health ,\
(of all levels), learning disability, substance -
misuse, housing situation and family

relationships.

For all community sentences, including
Intensive Community Punishment (ICP),
consideration should be given to the need
to include a core element of support and
treatment to facilitate compliance and
address any factors contributing to
offending.

understand the needs of offenders,
especially thdse \‘Mth mental health { 2
conditions, leatring disability and multiple \‘
problems. The impact of sentencing

decisions must also be considered. This will
require effective communication with

agencies and individuals involved in the

offender’s life including support staff,

clinicians and support networks.

Any punitive element in a community order
should:

e Be accompanied by support and
treatment to enable the offender to
comply with the requirement

e Not hinder any of the other purposes
of sentencing; rehabilitation, reparation,

public safety and reduction of crime

e Be proportionate to the crime.
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5. The extent to which each requirement of a

10. We recommend that alcohol treatment is

commuhity order can be considered ..
punitiv?\%mg_éisome offenders. Sentencer’zgc(nc:’,
should also be given discretion in defining
which elements are punitive, and should not
have to choose from a set list of elements

defined as punitive.

$y00°

6. We recommend that people with minimal
assets are exempted from the power to
order the seizure and sale of assets as a
punishment in its own right, and that mobile
phones are never removed as a punishment.

guaranteed. Sentences aimed at helping T
tackle substa’r?\ggtfhisuse should comply with \%,, %
the recommended evidence-based practice

on addressing addictions.

. suod

I'1. Involving offenders in the development of

treatment and care plans serves to support
positive relationships and increase
offenders’ motivation to comply. In the
longer term, service user involvement in the
design of support and treatment is a vital
step to ensuring services are genuinely
focused and effectivs.

Comrur':tlti‘ﬁi'gy Payback days could be mpt‘isgd,
provided-appropriate support was provided
alongside

8. The imposition of a curfew should not
inhibit offenders from accessing support
services or treatment by overlapping with
appointment times. Curfews, especially of
extended length, should not be imposed on
individuals with mental health conditions
due to risks of isolation and a deterioration
in mental health. Curfews should be fully

9. Wom,,n’éfr\\“cog‘fenders often benefit from| ‘
different‘approaches to men, and it is ="
therefore vital to the tailoring of community
sentences takes a gendered approach and
recognises women’s particular needs,
including childcare responsibilities, domestic
violence and a higher prevalence of mental
health conditions.
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Response tg consultation

l. What should be the core
elemem:'s of Intensive
Communlty Punishment?

Despite their focus on punishment, Intensive
Community Punishments (ICPs) should also
include core elements to address factors
contributing to offending, provide appropriate
support to help offenders comply with punitive
elements and ensure flexibility.

We welcome the government’s commitment
that “communityeorders will continue to

NN\

mental heaffﬁ ?roblems and praise the /;
recognltlonthat in all these areas, meanlngflﬁJf
punishment and reform go together.”
(Ministerial foreword to Punishment and Reform:
Effective Community Sentences)

The consultation document proposes that
Intensive Community Punishments ICPs should
build on the Intensive Alternative to Custody
(IAC) pilots, “but include a core of punitive
elements.” The IAC pilots “combined intensive
probation supervision with a mix of demanding

elements were central the orders. If ICPs are. to

place — such as drug abuse, alcohollsm and m

il [ gy m,

to offending |nclud|ng housing, mental health

monitoring systems- should be developed to
measure social oLth;gfnes such as stable
accommodation, and drug and alcohol use as
well as reoffending and type of offences. Such
monitoring systems should be developed for
ICPs.

IAC:s also included a core element of flexibility
in order to facilitate compliance. This should
also be applied to ICPs in recognition that many
offenders with multiple problems may have
difficulty in adhering to conditions of the

OJ C

2. Which offenﬂers would
Intensive Community

Punishment be suitable for?

The consultation document proposes ICPs as
suitable for “offenders who deserve a significant
level of punishment; but who are better dealt
with in the community to maintain ties with
work and with family — which will ultimately
reduce the risk of their reoffending.”

requirements @nd interventions, aiming to < evolving Doo use of ICPs in
N\ S NNTER NN
LN\ ers bili cus

effectively, ébmﬁd on the IAC pilots, they must ?
retain this core rehabilitative element. Buﬂtfmg
on the learning from IACs, ICPs should involve
an intensive curriculum of activity offering
rehabilitation, punishment as well as reparation
delivered through partnerships between
organisations from the statutory, voluntary, and
private sectors.

ICPs should explicitly aim to assess, recognise
and address the full range of issues contributing

concerns that ICPssmay be applied to |nd|V|dua|s
for whom they are qet suitable. ’”

Stakeholders interviewed as part of our recent
research into diversion services for offenders in
the North East of England raised concerns that
magistrates engage in the process of ‘up-
tariffing’ offenders to short prison sentences or
to higher threshold community orders to try
and facilitate access to increased support
(Revolving Doors Agency, 2012, p.132). We are
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concerned that without clear guidance to

7
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Stakeholde\rs mvolved in the IAC pilot % _
programme‘(MoJ 201 1a) all suggested that the
order was most suitable for those with chaotic
lifestyles, multiple needs, previous custodial
sentence, and the motivation to change.
However, the evaluation also highlighted
concerns about applying IACs to certain groups
including acute drug users and offenders with
mental health problems, due to the intensity
and commitment required. These concerns
were supported by data from Derbyshire which

showed that 43% of IAC orders not completed .

We recomrnend that an ICP should m
be apphe& to offenders with multlple\m
needs and chaotic lifestyles unless
appropriate support is provided alongside
punitive elements, recognising the
personal circumstances and capacities of
each offender. As outline below, sentencers
should be supported to assess suitability for
ICPs.

‘I think it’s better to guide someone then
keep sending them back into court... if
you’ve got somgone who ... has been a

get right. You’re not going to do that in a
week. Yow kfww, you’re just not going | tb dp
it. The guidurice for these people will hé‘tp.
And | think'the only way of doing it is to get
the first step in.. and then the second. You
know, we call it life skills ... | think that’s
basically what it is.’
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3. Do you agree that every

sente cers es may be usﬁk\
\

SENNSMINSSRN

subject to a sanction which is
aimed prlmamly at the
punlshment of the offender (‘a
punitive element’)?

. $y00
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“Whilst offenders must be punished for their wrong-
doings, effective rehabilitation is the key to reducing
crime and the number of future victims. It's in all
our interests that offenders' lives are turned around
so that they can make a positive social
contribution.” (Crispin Blunt MP, 201 1)

Revolvmg Doors and §mbers of our service
\

purposes of sentencmg However a punltlve
element should>orﬂy be included in a (8
community ordé¥'when it: e

Iy 0%

e Is tailored to take into
consideration personal
circumstances and ability to
comply with requirements

e Is accompanied by support and
treatment to enable the offender
to comply with the requirement.
This should include treatment for

R mental he ubstance misuse R
' N
m II“
st

on compllam;e below).

e Does not hmder any of the other
purposes of sentencing;
rehabilitation, reparation, public
safety and reduction of crime

e Is proportionate to the crime

Sentencers should also be given flexibility
in defining which elements are punitive
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and should not have to choose from a set Ilst of
itive. We are

recommendand hand down requirements ..
which theygg not believe should be |mp0$,eg. !

We are also concerned that the proposed
strong focus on punishment may be at the
expense of other purposes, in particular
rehabilitation and reparation. This is a view
supported by the House of Commons Justice
Committee who in their 2010 report on justice
reinvestment stated:

“We are concerned that an assumption has
been created that punishment is the paramount

the
crimes tbeybﬁave committed, but if other /<
purposess.including reform and rehab:htaulzm«
and reparation to victims, were given higher
priority, then we believe sentencing could make
a much more significant contribution to reducing
re-offending and to improving the safety of
communities.” (House of Commons Justice
Committee 2010, paragraph 138)

.\'yoO

Which requirements of the
community order do you regard
as punitive?

on the persgnal circumstance of eachm
offender.’. A§»such all elements of theﬁ,c( B
communlty ‘order can be considered
punitive to some offenders.

.\'yoO

For offenders facing multiple problems,
community sentence requirements are often
extremely demanding and challenging. They can
be experienced as at least, if not more,
demanding as a short custodial sentence.

Page 6 of
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Requirements which mandate attendance at
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The decision of whl‘éﬁ requirement should be
considered as punitive should be taken on a
case-by-case basis, according to the personal
circumstances of the offender. As we outline
below, sentencers and pre-sentence report
authors must be provided with sufficient
information to support this individual
assessment.

5. Are there some classes of

offenders for whom (or

sentence WBL!ld not be suitable?
'(cmd?'

We welcome the government’s recognition that
an explicitly punitive requirement would not be
“suitable or even possible” for certain groups of
offender, such as some offenders with mental
health issues who may not be capable of
undertaking unpaid work. As outlined above the
decision as to whether an offender should
receive a punitive requirement, and what may
be considered as such should be taken on a
case-by-case basis, taking into consideration the
personal circumstances of each offender.

applied to offenders with multiple
problems unless“égproprlate support is
provided alongstde to support compllance N
and address the full range of the

offender’s needs.

We welcome the government’s recognition that
“we must avoid undermining our efforts to reform
offenders and cut crime and so need to ensure that
any mandatory provision to include a punitive
element in all community orders contains exceptions
that can cater for such offenders [as those with
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mental health problems] ” (Paragraph 4 I) We
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In order to assess smtablllty of different

and communlcatlon disabilities and Pty
mental he@th conditions (mcludmg c‘
morbid mental health and drug or alcohol
dependency). It is vital that this includes
people with a wide range of mental health
conditions, not just those with the most severe
mental illnesses, and offenders who experience
a combination of many ‘low level’ problems
which add up to a complex picture of

vulnerability.

It is imperative that vulnerable offenders are not
simply belng set up to fail in N any new sentencmg

whether to Impose a punitive & eme
also recogmﬁfe) that imposing reqmrements
which are'overly demanding may lead an o
offender to deliberately breach so as to end the
community order in favour of a custodial
sentence which is regarded as less difficult to

complete.

. sy00%

As recognised in the impact assessment for this
consultation, people with mental health issues
and/or learning disabilities may have extra
support needs in complying with community
orders. Research by the Prison Reform Trust
has demonstrateg that many community order <

programmes involved and the level of
part|C|pat|en F&ecessary to comply. (Prlsom "
Reform Trust; 2009) This is likely to increase™”
non-compliance with community orders,
resulting in further punitive action and
ultimately prison. The inappropriate application
of punitive elements as part of a sentence could
also have a detrimental effect on the offender’s
health given the distress and anxiety these
conditions could cause. This could undermine a
person’s engagement with other reformative
and rehabilitative elements of the sentence.

@&
nt shou

impact of sentem:mg deCISIOI'IS. Th|s will e
require effectva QOmmumcatlon with
agencies and individuals involved in the
offender’s life including key workers,
clinicians and support networks.

Learning can be drawn from the Mental Health
Court pilot evaluation (MOJ, 2010, p.8-9). The
Mental Health professional at both courts
(Stratford and Brighton) worked closely with a
probation officer in the court providing advice
around the mental health needs of defendants.
They mformed pre-sentence reports as well as

be a key sUCCess factor in Tacilita |ng

appropriate senteafes /5
Y, \oncts

Assessment should take into consideration all

levels of mental health need. The current roll

out of criminal justice liaison and diversion

services across police custody suites and courts

and the transfer of police custody health care to

the NHS provides an opportunity to improve

this assessment.

Revolving Doors research in the North East of
England suggested that, for the most part,
maglstrates and their legal advisors had received

W(Re
p.13172). Interwewees suggested that
magistrates needﬁ t"e have sufficient 2
understanding of the' 1mpact of how health N

conditions, offending and sentencing were likely
to interplay so they could sentence
appropriately. This is supported by research on
Mental Health Treatment Requirements
(Khanom et al, 2009) which found that “mental
health is rarely considered a priority by the
courts or probation services. In most cases,
unless an offender’s mental health problems are
so severe or noticeable that they suggest

Page 7 of 17
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compulsory admission to a psychiatric hospital

across public services including mental health

is reWy vie services, social Wment ma
NN NN RS NNSSANN

6. Howshould such offenders he:,
sentébced? V)

\ :yoo

Where an offender is deemed to be unsuitable
for a purely punitive requirement, sentencers
should be encouraged to make use of existing
sentencing arrangements such as Specified
Activity Requirements and Mental Health
Treatment Requirements to facilitate the
offender’s engagement in treatment. Just as with
punitive requirements, the offenders’ challenges
in complying should be recognised and support

prowded alo |de to increase capauty to < technolo.

7. How can we best ensure that
sentences in the community($
o
achleve a balance between aﬁ
five purposes of sentencing?

“The starting point—not just for sentencing, but for
the work of the police, prison, probation service and
the contribution of third sector organisations—must
be to analyse how and why criminal activity takes
place, the factors that influence the seriousness of
offending and “what works” in reducing both the
frequency and the seriousness of offending.”

(House of Comraons Justice Committee 2010 ‘

In order to achieve a balance between the ﬁve
purposes Qfsentencmg, each sentence m st °;
address the'tinderlying causes of offendlng‘éifd
be tailored to achieve each purpose in a way
that is appropriate to that offender. A focus on
punishment should not exclude rehabilitative or
reparative elements.

We are concerned that a focus on punitive
elements could mean fewer resources will be
available for elements primarily aimed to
rehabilitate and reform. Current budget cuts

If rehabilitative elements are not sufficiently P
prioritised, or pumtlye elements are applied *ﬂmé
inappropriately or. - without support alongside, =
there will be an increased likelihood of breach

and consequent custodial sentences. This will

serve to impede the purposes of reducing crime

and protecting the public.

L S¥00

8. Should we, if new technologies
were available and affordable,
encourage the use of
electronically monltored

rder requirements ition
? (3"
to curfew js\eggwrements) -

9. Which community order
requirements, in addition to
curfews, could be most
effectively electronically
monitored?

10. Are there other ways we could
use electronically monitored
curfews more imaginatively"

mm NN

particular curfew5w

,Xw

:yoo°
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Curfews curfews are not |mposed on offenders
% wnth ment
NN SRS \ RN
" ing Case Study The partner of one of our
curfews Mare: imaginatively. Members °f o4& service user forum was subject to an
service usér férum were of the opinion that electronically monitored curfew, which 3

curfews like the example in the consultation
document which required an offender to be
home “in the afternoons when they habitually
engaged in shoplifting. In the morning their
community order required them to attend drug

required him to stay at the hostel he was
living in. Many residents of the hostel were
active crack users, which he found very
hard to cope with. In an effort to get away

rehabilitation sessions.” (paragraph 46) may be from the other residents, he repeatedly
an opportunity to support rehabilitation. breached his curfew, resulting in the order
being repeatedly extended. The situation
“I think it’s a great idea if they can use it had a direct impact on his mental health,
like that...if you’re a drug addict or an and he ended up ‘on pills he had never took
alcohohc you’ve a very chaotic life. And " before.’
u 3

SISO

Y, recent evidence from the

you...and fthey can force you to be t’here(,' Probation foIIow-ﬁp %pspectlon of electronically /& "R\
and get ﬂ@ Kielp and talk about your Neeme monitored (EM) curfews suggests there may be <’
problems:..-it-can only help.” a risk of curfews not being sufficiently

integrated with offender management. The

NOMS offender management model specifies

that curfews should be included as an integral

part of a sentence plan drawn up in discussion

with the offender. It can be used to support

other objectives in the plan including to help the
offender address factors contributing to

offending and break long established patterns of

behaviour. However, the recent inspection

Secondly, the coqsultatlon document proposes (HMI Probatlon 201 fqund that very few
P t & p ‘
s P er
o enders with mental health problems to

management of the offender

However, we do have some concerns regarding
the proposals for curfew arrangements. Firstly,
it will be vital to ensure that the
imposition of a curfew does not inhibit
offenders from accessing support services
or treatment by overlapping with
appointment times.

remain at Iaﬁ‘rrge for long periods of time may '
have a negative impact on the maintenance-of
positive social networks, which have been
recognised as clearly liked to wellbeing. (Pinto
2006) Social interaction has also been found to
be also crucial in predicting whether an
individual can successfully complete important
life tasks (Eklund & Hannsson, 2007), suggesting
a longer curfew may impede the offender’s
ability to complete other requirements of the
sentence. We recommend that longer

o

Although the samé-?’—ésponsible officer was often =<
overseeing the curfews and unpaid work
requirements, there “was no clear framework

within which ‘offender management’ could

operate and responsible officers were often
inexperienced in dealing with other

requirements. “Without a supervision

requirement focusing on the broader sentencing
aims of rehabilitation as well as punishment, it

Page 9 of 17
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was difficult for the offender manager to engage

support services. Removal of it could seriously

consm e EMr’eguu‘eme |m ede rehm ‘
\ ppo % m \4«

that proba.tion trusts should ¢ ensure
effective! offgnder management by tlcre
mtegratlon “of curfews into sentence
planning where they act as the responsible
officer.” This reflects our recommendation
above that punitive requirements must be
accompanied by robust rehabilitative elements.

:yoo

‘I think there needs to be more then ‘have a
tag’ and tell the person they can’t access a
certain area or a pub. There needs to more
than just leaving that person down to will

power

NN AN\

couI ‘a new power to order t e
conﬁ;catlon of assets most f g
usefufty be focused on?

o
-3
-4

\Jonct,?

16. How could the power to order
the confiscation of assets be
framed in order to ensure it
applied equitably both to
offenders with low-value assets
and those with high-value
assets?

your doctor’s appogntments they’re taking /,v;;:'ﬂz"
your hospital ap?ocmtments, they’re taking \:_ ¢/
your meetings, they’re taking everything

away from you.”

o0

o Svo

We recommend that people with
minimal assets are exempted from this
power and that mobile phones are never
removed as a punishment.

19. How can compliance with
community sentences be
improved?

‘
community sentences, it is essentlal to
understand the refasons underlying non- g o»
compliance. N s
Firstly, as outlined above, offenders with
multiple problems often have ineffective contact
with support and treatment services and as a
result are likely to lead chaotic lives, where
combining problems make it difficult to engage
fully and keep appointments. Non-compliance
can also be caused by a failure to cope with
existing problems, such as drug or alcohol
misuse or deteriorating mental health. Learning

W dlfF culties an i! §I§§n also contribute t\\
\ the seizu

punlshmen&““if'nc its own right ... regardless of <
whether [ﬂgeaéssets] was connected to th’Qcm”
offence.” (Paragraph 69) Revolving Doors:is
concerned that this new power may be
inappropriately applied to people who are facing
multiple problems and living very chaotic lives
are likely to have very few assets. The few
assets they do have are likely to be relied upon,
for example a mobile phone. For those with a
mobile phone, this is likely to be a lifeline to

“If you’ve got alf thése different aE ~
Joenc! ¢

appointments, you re doing drug treatment

in the afternoon and you are at probation in

the morning and you’re here there and

everywhere, it is really hard to get from one

to the other... you need a personal assistant

to plan all your appointments!

“A lot of people [like us], in crisis and crime
are by nature disorganised ... All they need

Page 10 of 17
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is someone to sit down and tell them about
i If they are told

In recognition of this, support services .
should bepmwded alongside communl

\LGENC

sentences in order to address these
barriers and enable compliance, for
example support to attend appointments
on time. Approaches that understand and
work to develop motivation have been found to
play an important role in addressing problem
behaviours, e.g. drug use and reducing
reoffending (Allen, 2008; Lundahl et al, 2010).
Providing this support will require investment
but will save resources in the medium to long
term, as demonstrated by Revolving Doors’

. . A
N \ \\
reviews of séntencing and probation as pa o

the goverrwﬁent s wider reform agenda. Tl’aé
recent socialqjustice strategy Social Justice ‘e
Strategy: Transforming Lives (HM Government,
2012) recognises the need to improve
responses to excluded adults and may be a basis
on which to build cross-government working.

.\'yoO

In order to assess the support needs of
offenders, sentencers must be provided
with adequate information on offenders’
needs in pre-sentence reports (see
above), and offender managers must have
an awareness Qf available support

anoter mandated condition within it that on
provides adfur"ther opportunity for breach

\ ,C A7 Ry
ENC CFNL
g ouc

i
Secondly, the structure of the community order
itself can provide a barrier to successful
completion, with too many or overly strenuous
requirements increasing the likelihood of

I Revolving Doors’ Financial Analysis Model assesses the potential
savings resulting from partnership projects providing holistic
support to people with multiple needs at different points of the

”&\‘L\
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breach. Increasing the intensiveness of
ild in more

(20 10) conducted a»GStudy on key predictors of
compliance with dqm’munlty supervision in
London. The f“ndmgs showed the likelihood of
an individual breaching the community order
would increase in line with the imposed number
of requirements. Those with drug needs,
previous history of breach as well as a longer
length of the order are also more likely to
breach the community supervision.

To address this, the situation and coping
skills of offenders should be considered
when communlty sentences are being

NOt sIMply set up o fail in any hew sentencing
arrangements by béing subject to onerous and '{,l‘“““ %
unrealistic requirements. If more punitive \ones
requirements are to be included in community
orders, more support may need to be provided

to enable people to meet them.

Thirdly, it is vital that community
sentences support individuals to reach a
point of being ready to engage and
change rather than prevent them from
reaching it. This is particularly important
for offenders who are dependent on drugs
or alcohol. The evaluagon of the Intensive

change, or ready to engage, had a considerable
bearing on offender’s:compliance with the )
order. o= Nl

Fourthly, a positive relationship with the
offender manager is crucial to compliance, as
demonstrated by research showing effective

criminal justice system. See http://www.revolving-
doors.org.uk/policy--research/policy-projects/economic-model/
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relatlonshlps between offender managers and

\

superwswm@rder is dependent on the quahtcyo of
relatlonshlg vﬁth their probation officers.\?

C(Nc

Instilling confidence in the offender is key to this
relationship. Members of our service user
forum suggested that greater encouragement
and recognition of progress is key to improving
motivation:

“Being sentenced and all that, it’s always
punishing the bad and never rewarding the
good... bettering yourself. You’re doing a lot
for the commumty [through unpaid work],

\

we [need gokreward the good... recogmﬁﬂg
the good' t\hat you’re doing”. \ac's?

Involving offenders in the development of
treatment and care plans serves to
support positive relationships and

increase offenders’ motivation to comply.
The IAC evaluation suggested it is important to
ensure to consider the views of offenders in
determining their support and welfare options.

If there is a conflict between the view of the
offender and that of the professionals, staff need
to fully explain the ratlonale for thelr decision, ‘

Mental Health Court Pilots at Brighton and
Stratford feuﬁd that “high involvement of & =
service usefss: .promoted engagement and\%c .
compliance from this hard-to-reach group”
(MQOJ, 2010, p. 28). In the longer term,
service user involvement in the design of
support and treatment will help ensure
services are genuinely focused and
effective and will play a vital role in
supporting desistance. These points are
supported by the experience of our service
user forum:

offe each and rec&\ls ettmg involyeqqy®
- l ge

L .,

4\‘?‘3(3 0

o a
~ \
\ \

\Teenct o
‘-‘M:%f‘@

o
g
< &

“’,

ve found the best way of not reoffending

and | thmk by domg that it certamly doesn |
leave me any tm‘i.g t'b dwell on what \
happened in the past... Getting involved is

the best way of keeping people away from
reoffending and I’d encourage anyone ... to
get involved.”

Finally, it is also important that
rehabilitative and treatment elements of
the community order commence quickly.
Research by Revolving Doors Agency in the
North East found that the motivation of
offenders is likely to ﬂuctuate if there are Iong

and ea in, fo
x Ith
, someho s), and this is [ikely to reduce

0%

:uo &

compliance (Revoang Doors Agency, 2012, p.
135). N “\sz
20. Would a fixed penalty-type
scheme for dealing with failure
to comply with the
requirements of a community
order be likely to promote
greater compliance?

Revolving Doors supports the motivations

behlnd the introductigneof a fixed penalty fine
mﬁwgou ‘

We also welcome efforts to improve the
proportionality oﬁ’fnés to individuals’ means. |
However we have'ignificant concerns on how 2
these fines will be implemented and whether

they are suitable for offenders with multiple

needs who are likely to have very little income

or assets and be wholly reliant on benefits.

o°

)8
o S¥00 2

Our research paper Hand to Mouth (Pratt and
Jones, 2009) found that the lives of adults with
multiple needs are often defined by poverty, and
they can have difficulty managing their finances.
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Unexpected costs like fines can lead to stress

performance, it was seen as a positive step

k\ and %ﬁ ﬁoi in inability to % towards desmk \\\\‘\Q

that the impesition of fines on people whq neJy
on benefits would be ineffective and
detrlmenta\[ ‘Payments of as little as £5 or?
per week taken out of benefit payments can
mean individuals have to go without basics like
food or electricity. This can be particularly
detrimental for people who have recently
moved out of supported accommodation such
as a hostel into more independent living.

‘l work with people coming out of hostels
[as a peer support worker]... people are
finding hard to ‘)udget themselves, when we

es
\ m gol ] are

to end upzback on the street. It sa wc:quSo
circle. Tthuﬁpald work would be a muqm
better scheme’.

Fines may also encourage further offending,
either by offending to pay off the fine, or
through intentional non-payment when
returning to prison appears a better option.

“If you haven’t got money then | think it’s totally
pointless. Because either people go out...and
recommit to get the money to pay the fines, or
they’d rather go tQ jall because they can’t pay

are

where they are ccmgmg from there. | would &
prefer it myself ’tg ) g0 to work. Pay back to \
the community and work seven days a
week...than paying a fine which | couldn’t
afford to do.’

°

Wo

12
\cmc

‘If it is going to be a lead onto employment
and give you that enthusiasm to find work,
then it is a valid punishment.’

23. How can pre-sentence report
writers be supported to advice

\\ courts (I)sn thg wse of fines anrdm

S (3
As mentioned abc@gg;pre -sentence report &
writers need access to information on
offenders’ health and social care needs, as well
as their financial and family situation in order to
advise courts on the appropriate use of fines
and other proposals. In particular, they will
need time to determine the ability of the
offender to pay any fines imposed.

Our research for the Big Diversion Project
(BDP) in the North East found that an
increasing move toward; fast- dellvery reports

\ % \\W Itlpl\
\ ere Ol‘e recor&mﬂes sentence repor‘t writers to galn access to this

not an apgﬁ'qprlate punitive elementxﬁbro'
people whe-are reliant on benefits. ‘<’

Members of our services user forum agreed
that in place of fines, a limited number of
Community Payback days could be imposed,
provided appropriate support was provided
alongside, and that the work was meaningful.
Where Community Payback included training
elements and recognised and praised good

vital information '(}R‘é%olvmg Doors Agency, kY
2012, p.123). e "\@5

~su00%

Pre-sentence report writers would be better
supported if given adequate time to complete
their reports. Where fast-delivery reports are
required, close links with a criminal justice
liaison and diversion (CJLD) service operating in
court could enable quick access to information
about an offender’s needs, and improve the
quality of advice in the pre-sentence report.
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36. How else could our proposals

offenders"

4\NG

>

\E vo

Revolvmg Doors welcomes the recognltloh 15hat

“women offenders tend to have multiple and
therefore more complex problems related to
their offending”, as well as the government’s
commitment to take into account the different
profile of women'’s offending (p. 39). Women
offenders often benefit from different
approaches to men, and it is therefore vital to
tailor community sentences in relation to
women’s particular needs.

contact with: the crlmlnal justice system. .
Women ar*\e gfso more likely to be VICtImS*Qf
domestic violence and abuse in the communlty.
These problems interact with other needs,
including drug and alcohol misuse. As shown in
the Anawim case study, many women require
holistic, person-centred support addressing all
their needs in order to engage fully in both the
punitive and rehabilitative elements of their
community order. As such, we welcome the
continued funding of Women’s Community
Services, and support the emphasis on
promoting links between probatlon and the

k\\volu

We also suappror't the view that decent nons" <
penal options:should be made available forwm« 7
women with caring responsibilities to avoid-a
negative influence on their children.
Consideration should be given to these issues
when community sentences are being
constructed. Women who have childcare
responsibilities may face particular challenges in
complying with community sentences, due to
lateness or even absence from their supervision
appointments (Malloch & Mclvor, 201 1).

sy00°~

RN

il [ gy m,

4\“ G

l.f}ll'

9
\ %
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\ 'qGENC:L &
“&.‘%*

Breaching, and ending up in custody, will cause

‘ further dlsrmas there are\

family. Many womemwnh multiple problems are |
in a situation of sé:;gotls financial hardship, and
as such proposals to add a financial penalty to
deal with breach will not necessarily solve these
issues, and may also have a negative impact on
their family (see q.20 above). Rather, greater
flexibility around appointments and
supervisions, as well as the provision of
personalized support and childcare
arrangements, is likely to improve compliance in
community sentences among women.

Nt
Ene
NN,

We support the emphagls on rehabllltatlon asa

<
NN
recognized er women-

specific issues in tbte'gnforcement of these. ;;l‘“““ %
Regarding Drug Treatment and Testing Orders ‘e
(DTTO:s), for example, Malloch and Mclvor

(2011) found that the influence of drug taking

male partners could be one of the main barriers

on women to remain drug-free (Mclvor et al.,

2006, cited in Malloch & Mclvor, 2011, pp.334).
Furthermore, whilst the consultation suggests

that curfew may enable the “tailoring of
requirements to deal with an offender’s mental
health issues” (p.39), this requirement must be
handled with care. As mentioned above social
interaction plays a

Flnally, we also support the |ntent|on to explore 3
how women can eongtplete community payback Z
orders in appropriate settings. This could create "=
a more positive environment for women to
successfully complete their order and address

their needs, whilst preventing the stigmatisation

that women offenders can suffer in male

dominated groups (Malloch & Mclvor, 201 1).

While these women-specific approaches are
important, however, we also urge the

government to show similar recognition of
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multlple needs among the male offender

0.
L} -:‘?

We weIcome the government’s steps to m\ake it
easier for courts to make use of alcohol
treatment requirements and to remove limits
on their minimum length. We recommend that
alcohol treatment is both accompanied by other
support and treatment addressing a full range of
needs and that routes into follow up support
are guaranteed.

42. What do you consider to be the
positive.or negatlve equallty

NS

It is a concern that there is no mention of gh;g
needs of o?fenders from black and mlnorlt
ethnic (BMB backgrounds As acknowledged’m
the equalities impact assessment, this group
could be affected disproportionately by the
proposals. They also face a particular set of
issues in commencing and completing
community sentences. (Mo] 2012b) Mental
health services and learning disability services
already struggle to address the needs of people
from BME communities.2 It is crucial that any
services involved in the delivery of treatment
reqmrements or other eIements of the

n|t|
The consu]g:a.l;ron paper also fails to addresscthe
needs of offenders with dual diagnosis in its
discussion of alcohol requirements. The Bradley
Report recognised this group of offenders as
being at a particular disadvantage, because as
noted above services are rarely configured in

2 See Faculty of the Psychiatry of Learning Disability of the
Royal College of Psychiatrists (201 1) and National Mental
Health Development Unit (2009)

il [ gy m,

such a way as to support multiple needs, or co-

currmg S W Lol

misuse services, and end up falling through the
gaps. Given the pf‘ev:ﬁence of dual diagnosis in
the criminal |ust|ce ‘system, it is important that
effective community services are designed for
this group.

Conclusion

Revolving Doors strongly welcomes the
government s efforts to Jmprove the

i :Ih ‘
problems, the increased availability o aanced

community senteﬂéﬁ provides a valuable
opportunity to address reasons underlying
offending while remaining in the community.

However, the strong focus on punishment risks
undermining efforts to improve effectiveness.
As we have outlined in this consultation, the
provision of support and treatment alongside
punishment is vital to both compliance and
desistance. Without these vital elements,
offenders with multiple problems are likely to
be set up to fail.

<
“
For further |nformat|on please contact: Anna

Page, policy manager"anna page@revolving-
doors.org.uk 0207407 0747.

To learn more about our work, please visit our
website at www.revolving-doors.org.uk.
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